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In response to our clients’ needs for up-to-date 
information on the evolving legal and business environment 
in China, Lee and Li presents our monthly China Updates to 
assist our clients in understanding the latest legal and 
economic trends of China. 

Lee and Li has provided legal services across the Greater 
China Area (Mainland China and Taiwan) longer than any 
other firm. In addition to decades of rich experience in legal 
services covering all disciplines, we have established the 
Greater China Strategic Alliance (L&L-Leaven, Attorneys-
at-Law in Shanghai and Lee and Li - Leaven IPR Agency 
Ltd. in Beijing), providing our clients with the benefits of 
efficient and professional managing of legal and patent 
matters in the Greater China Area.  

It is widely recognized by our clients that Lee and Li’s 
integrated legal perspective and unparalleled expertise in 
cross-strait services significantly reduce the time and effort 
that many companies expend seeking trustworthy Chinese 
lawyers. Misunderstanding and communication costs arising 
out of cultural differences in legal practices between the 
cross-strait legal systems are avoided as well.  
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I. Law Updates 
1. Administrative Measures for the Outbound 

Investment of Enterprises to Take Effect on March 
1, 2018 

On December 26, 2017, the National Development and 
Reform Commission promulgated the Administrative Measures 
for the Outbound Investment (“Order No. 11”), which shall take 
effect on March 1, 2018. Order No. 11 in principle confirms the 
content of the Draft released on November 3, 2017 (see China 
Updates Vol. 2017/12). On the basis of the 2014 Administrative 
Measures for Approval and Recordation on Overseas Investment 
Projects (“Order No. 9”), Order No. 11 intends to optimize 
overseas investment administration, simplifies pre-management 
procedures, and facilitates outbound investment. In particular, 
several major changes will be implemented by Order No. 11, as 
compared to Order No. 9: 

Non-financial and financial enterprises (legal persons and 
non-legal persons, such as partnerships) are all subject to the 
regulations of Order No. 11. Order No. 11 also expands its reach 
to overseas investments made by non-enterprise organizations, 
such as public institutions and social groups. In addition, where 
domestic natural persons make overseas investments through 
oversea enterprises or enterprises located in Hong Kong, Macao, 
and Taiwan under their control, Order No. 11 shall apply mutatis 
mutandis; whereas Order No. 11 does not apply to domestic 
natural persons who directly make overseas investments. 

Moreover, Order No. 11 not only applies to investments 
directly made by domestic enterprises, but also applies to 
investments indirectly made by domestic enterprises through 
those overseas enterprises or Hong Kong, Macau, and Taiwanese 
enterprises under their control. It explicitly defines “control” as 
“the direct or indirect ownership of more than half of an 
enterprise's voting rights, or the ability to impose influences on 
an enterprise's important matters regarding business operation, 
finance, human resources, technologies, etc.” 

Order No. 11 newly establishes supervision and inspection 
of outbound investments through online monitoring, summoning 
investors for interviews, and making inquiries via 
correspondence to conduct interim and ex post supervision. 
Administrative Measures for the Outbound Investment of 
Enterprises (in Chinese): 
http://www.ndrc.gov.cn/zcfb/zcfbl/201712/t20171226_871560.h
tml 

 
 

http://www.ndrc.gov.cn/zcfb/zcfbl/201712/t20171226_871560.html
http://www.ndrc.gov.cn/zcfb/zcfbl/201712/t20171226_871560.html
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2. Beijing Announced Provisional Testing Regulations for 
Driverless Cars 
On December 15, 2017, Beijing Municipal Commission of 

Transport, Beijing Traffic Management Bureau, and Beijing 
Municipal Commission of Economy and Information 
Technology jointly announced the Provisional Guidelines on 
Accelerating Advancement of Self-Driving Car Testing on City 
Roads and Provisional Detailed Implementing Rules of Self-
Driving Cars Testing Management (collectively, the "Provisional 
Regulations"). Though application of Provisional Regulations is 
limited to Beijing, it is of great significance to development of 
self-driving cars throughout China. Other regions are likely to 
adopt Provisional Regulations as their references. Major points 
provided in the Provisional Regulations include: 
(1) Qualifications of Applicants 

Any independent legal entity registered in China may apply 
for road testing of self-driving cars. In addition, the 
applicant shall procure a liability insurance of not less than 
RMB 5 million or provide a guarantee for accident 
compensation. 

(2) Qualifications of Test Cars 
The test car must be equipped with an autonomous driving 
system and is able to switch between autonomous and 
manual driving modes to ensure that the driver is allowed to 
take manual control of the car quickly if the car in 
autonomous mode functions abnormally or shows a warning 
signal. 

(3) Qualifications of Test Drivers 
The test driver must be an employee who enters into an 
employment agreement with the applicant. He/she must 
have at least three years of safe driving record and sound 
technical skills in self-driving car technology, test car 
design, and testing systems. 

(4) Test Process Management 
The applicant shall submit a monthly report to the regulatory 
agency, which records the event whenever the test car is not 
in autonomous mode. In case of any failures of autonomous 
modes, data recorded by the test car's data recording device 
shall be submitted. In addition, the applicant shall retain the 
operating data recorded by the test car's data recording 
device for no less than three years. 
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(5) Traffic accident liability 
The test driver shall be responsible for any traffic accident 
due to his/her violations of traffic regulations. However, 
since the test driver is an employee of the applicant, if the 
employee causes damage to others during the performance 
of his/her works, the applicant shall bear the tort liability in 
accordance with the law. 
Provisional Guidelines on Accelerating Advancement of 
Self-Driving Car Testing on City Roads and Provisional 
Detailed Implementing Rules of Self-Driving Cars Testing 
Management (in Chinese): 
http://www.bjjtw.gov.cn/xxgk/tzgg/201712/t20171218_1895
68.html 
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http://www.bjjtw.gov.cn/xxgk/tzgg/201712/t20171218_189568.html
http://www.bjjtw.gov.cn/xxgk/tzgg/201712/t20171218_189568.html
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II. Case Updates 
1. Tencent Awarded RMB 1M from GY Games in 

Infringement Case 
Tencent is the exclusive agent of the online game “League 

of Legends” in China, and Beijing GY Games Technology Ltd. 
(“GY Games”) is a mobile game developer. “Cutest Heroes” (“最
萌英雄”), an online game developed by GY Games, uses a logo 
resembling that of League of Legends. In addition, almost half of 
the characters’ names in Cutest Heroes are similar to those in 
League of Legends. Tencent brought a lawsuit against GY Games 
in Beijing Haidian District People’s Court (“Court”) and 
requested GY Games to cease its unfair competition practices, 
make apologies, eliminate negative impacts, and indemnify 
Tencent for its losses incurred therefrom. 

The Court found that, GY Games repetitively claimed and 
emphasized that Cutest Heroes is a “cute cartoon version” of 
League of Legends throughout its marketing materials. In 
addition, GY Games knowingly developed and operated its game 
with characters that are similar to those of League of Legends, 
despite GY Games is fully aware of League of Legends’ 
characters and the fact that League of Legends was released 
before Cutest Heroes. Further, GY Games intentionally correlated 
Cutest Heroes with League of Legends, and plagiarized such 
popular online games by means of free-ride. Given the above 
unfair competition practices, the Court ruled that, in light of the 
percentage of plagiarized characters in Cutest Heroes and GY 
Games’ malicious marketing strategy, GY Games shall be liable 
for Tencent’s economic loss in the amount of RMB 1 Million and 
reasonable costs in the amount of RMB 29,760, and GY Games 
shall also make apologies and eliminate negative impacts. 
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2. Amarsoft Ordered to Compensate Investors for 
Losses due to Securities Misrepresentation 

The Shanghai Second Intermediate People's Court recently 
ruled in favor of three plaintiffs against Shanghai Amarsoft 
Information & Technology Co., Ltd ("Amarsoft"). The three 
plaintiffs were among a group of investors taking legal action 
against Amarsoft for securities misrepresentation. The decision is 
likely to be the first of a wave of judgments for claims of related 
investors of Amarsoft. According to Amarsoft, the company is 
ordered to compensate the plaintiffs in the amount of RMB 
99,300, approximately 70% of the plaintiffs’ investment losses. 

According to Articles 18 and 19 of "Certain Provisions of 
the Supreme People's Court on Adjudicating Cases of Civil 
Compensation Arising from False Statement in Securities 
Market," investment loss due to market risk factors shall be 
deducted in the calculation of the amount of compensation for 
investment loss. Taking such factor into consideration, the court 
ruled that the investment loss of Amarsoft’s investors shall only 
be partially compensated. 
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III. Economic Updates 
1. China Takes Prominent Role in Establishment of 

5G Standards  
Global competition is intensifying for control of patents and 

international standards in order to establish footing in the much-
anticipated 5G market. Unlike with earlier 2G, 3G and 4G 
standards, China is no longer just a follower in the industry, but a 
fierce competitor.  

When the first version of the 5G standard was released, 
China occupied more than 30 key positions and 23% of the 
voting rights in standards organizations. LexInnova 
Technologies, a US legal services and technology consulting 
firm, estimated that China enterprises owned about 10% of the 
"5G-essential" intellectual property rights, with Huawei holding 
the largest portion of such IP rights, followed by ZTE. 

 

2. China's 2017 Foreign Trade will exceed USD 4 
Trillion 

According to the Chinese Ministry of Commerce, by the 
end of November, 2017, the total import and export volume of 
China's foreign trade for the year had reached RMB 25.14 trillion 
(approximately USD 3.70 trillion), representing an increase of 
15.6% over the same period in 2016. In detail, export value 
increased 11.6% to RMB 13.85 trillion; the import value 
increased 20.9% to RMB 11.29 trillion; and China's trade surplus 
during the period decreased 16.7% to 2.56 trillion. It is expected 
that China's total foreign trade will again exceed USD 4 trillion 
in 2017. 

In recent years, China has continued its reform efforts in all 
areas of foreign trade and has effectively improved its work 
efficiency, capital efficiency, and resource and environmental 
efficiency in foreign trade enterprises, while the quality and class 
of its products are moving towards medium and high-end. In 
general, the import and export of China's foreign trade are 
transforming into high-quality products and the country’s growth 
potential is gradually being realized. 
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IV. IP Updates 
 

China Led the World in 2016 Volumes of Patent, 
Trademark and Industrial Design Applications 

According to the World Intellectual Property Organization's 
World Intellectual Property Indicators 2017 Report released on 
December 6, 2017, the number of applications for patents, 
trademarks and industrial designs worldwide reached a record 
high in 2016, with China ranking first in the world in all three 
categories. 

According to the report, in 2016, the total number of patent 
applications worldwide was 3.1 million, making 2016 the 
seventh consecutive year of growth. Chinese global patent 
applications increased by more than 230,000 over 2015. The 
trademark category also saw its seventh consecutive year of 
growth, with about 7 million trademark applications submitted 
globally in 2016. Among these, there were 3.7 million trademark 
applications from China. The number of industrial design 
applications filed worldwide reached 960,000 in 2016, of which 
650,000 were from China. 
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The China Updates content on Chinese law and regulations is meant to provide an overview 
of the latest legal developments in China. Due to the generality of this overview, the 
information contained herein may not be applicable in all situations and should not be acted 
on or relied upon without specific legal advice. For more information or advice on specific 
legal issues, please contact Lee and Li directly. Our contact information is provided below. 

Bo-Sen Von/Sam Lai/Sharon Wang (PRC Counsel） 
Lee and Li, Attorneys-at-Law 
 

Hsinchu Office                                    Taipei Office 
7F, 201 Tun Hua N. Road                    5F, 1 Industry E. 2nd Rd 
Taipei 10508, Taiwan                          Hsinchu Science Park, 30075, Taiwan 
 
Tel: 886-3-5799911 ext. 211/213/212 
Fax: 886-3-5797880 
E-mail: bosenvon@leeandli.com / samchlai@leeandli.com /  
sharonwang@leeandli.com 
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