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Taylor Wessing and Jenner & Block Collaborate to Stay U.S. Litigation  
in Deference to German Arbitration

When its German client was sued in Ohio state court, Taylor Wessing turned to 
Jenner & Block. The dispute centered on the continued validity and enforceability of 
a valuable patent cross licensing agreement. The client’s clearly articulated objective 
was to be extricated from the U.S. litigation.

Early investigation of the claims brought by plaintiff and a codefendant revealed that 
all their claims arguably fell within an arbitration agreement entered into between 
Taylor Wessing’s client and the codefendant. Moreover, plaintiff had affirmed that 
agreement in a separate document. However, it was undisputed that plaintiff was not 
a party to the agreement containing the arbitration clause.

Taylor Wessing initiated a German arbitration for declaratory relief covering each 
claim raised by the plaintiff and codefendant in the Ohio lawsuit. Jenner & Block 
simultaneously filed a motion to stay or dismiss the entire Ohio suit in deference  
to the German arbitration. Both firms worked closely to coordinate filings and 
litigation strategy.

The first victory was successfully persuading the Magistrate that all Ohio proceedings, 
including expensive discovery, should be stayed pending his consideration of  
the stay.

Each of the three parties fully briefed the motion and the Magistrate held an extensive 
hearing. The Magistrate found that all the codefendant’s claims (save one) fell within 
the arbitration clause. He further found that the plaintiff was bound by the arbitration 
clause because, having claimed the benefit of the agreement containing the arbitration 
clause, it was estopped from avoiding the arbitration obligation imposed by that very 
agreement. The Magistrate therefore stayed proceedings on all claims save one.

All three parties appealed to the trial Judge. After another round of briefing, the 
Judge affirmed the Magistrate in all respects, except that he reversed on the single 
claim the Magistrate had allowed to proceed. The entire case was therefore stayed 
pending the outcome of the German arbitration.  

Plaintiff appealed the trial court’s decision to Ohio Appellate Court. However, the 
case remains stayed while the German arbitration proceeds. Andreas Meissner, of 
Taylor Wessing’s management board, commented: “Jenner & Block did an excellent 
job, helping our client secure its goals with legal advice of the highest calibre”.
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