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Termination of Copyright Trust Relating to Musical Works and Torts

The Korean Supreme Court reversed and remanded a Seoul High Court decision (Case No. 2008Na66254)
which had found that the Korean Music Copyright Association (KOMCA) had committed a tortious act in a case
where Seo Taiji (a Korean singer who was regarded as one of the most prominent and influential cultural icons
in South Korea in the 1990s) filed a legal action against KOMCA for damages (Supreme Court Decision
2010Da1272, July 12, 2012).

1. Facts

In 1992, Seo Taiji signed a copyright trust agreement with KOMCA.

. In 2002, Seo Taiji notified KOMCA of his intention to terminate the trust agreement after KOMCA
approved a song which had unlawfully parodied Taiji's song in 2001.

. After termination of the trust agreement, Seo Taiji obtained a preliminary injunction ordering
KOMCA to stop managing his musical works (Case No. 2003KaHap622).

. In 2006, Seo Taiji filed a lawsuit against KOMCA claiming that KOMCA continued to unlawfully
collect royalties in the amount of KRW 460 million despite the preliminary injunction granted
against it.

2. Lower Court Decisions

On the claim of unjust enrichment, the court of first instance ruled in favor of KOMCA on the ground that there
was no evidence to support a finding that KOMCA continued to receive royalties. The Seoul High Court,
however, ordered KOMCA to pay 50 million won in damages on the tort claim, finding that KOMCA had
received some royalties from users after the preliminary injunction had been granted, but dismissed the
plaintiff's claim for disgorgement of unjust enrichment. KOMCA appealed the decision ordering it to pay KRW
50 million to the Supreme Court.

3. Supreme Court Decision

(1) Under the Trust Act, even if the trust agreement was terminated, copyrights did not immediately revert to
Seo Taiji, and there was no specific provision in the trust agreement stating otherwise.

(2) KOMCA is the rightful owner of the copyright attaching to the musical works until ownership is transferred to
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4. Lessons and Implications
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