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NEWS UPDATE INVESTMENT MANAGEMENT GROUP 

EU expected to adopt AIFM Directive 

within weeks. 

It is expected that the final version of the 

European Alternative Investment Fund 

Managers Directive will soon enter into force. 

According to the most recent communications, 

only one major hurdle relating to third country 

treatment has yet to be cleared by the 

Committee on Economic and Monetary Affairs of 

the European Parliament and the Council of the 

European Union. It is possible that the European 

Parliament will formally approve a reconciled 

version in a plenary session held as early as 20 

October 2010.  

The Directive has been the subject of much 

debate. It will create a new regulatory framework 

for managers of hedge funds, private equity 

funds, real estate funds and many other types of 

funds in the European Union. The Directive will 

introduce a license obligation and ongoing 

supervision for managers of funds that have 

thus far remained unregulated. In addition, many 

managers of funds that are currently regulated 

under local legislation in their EU home member 

state will become subject to different European 

regulations.  

 

The upside is that a manager with a license 

issued under the Directive will get a ‘European 

passport’. This means that the manager will be  

able to market the funds managed by it to 

professional investors throughout the entire 

European Union’s internal market, subject only 

to a light notification requirement. 

 

Because the final version of the Directive 

requires the acceptance of both the European 

Parliament and the Council, the EP Committee 

and the Council, together with the European 

Commission, have been spending the summer 

attempting to reconcile their respective drafts. 

The negotiations have taken more time than 

expected. A compromise draft was prepared 

during the Belgian presidency of the Council and 

circulated 27 August 2010. Although this draft 

omitted sections dealing with the most 

controversial issues because of the pending 

negotiations, it appears that this version will not 

otherwise be very different from the final text. 

Click here for the Belgian compromise draft 

of 27 August. 

Very recently, a new compromise proposal has 

been circulated by the Belgian presidency on 24 

September 2010, aimed at advancing 

negotiations regarding the last hurdle: the 

treatment of third country managers. The key 

elements in the Belgian proposal are the 

introduction of a ‘passport’ for non-EU 

managers, and the temporary preservation of 

http://register.consilium.europa.eu/pdf/en/10/st12/st12953.en10.pdf
http://register.consilium.europa.eu/pdf/en/10/st12/st12953.en10.pdf
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national private placement rules for an 

extendable five-year period. Non-EU managers 

would be allowed to market their funds 

passively; MEPs, however, are strongly against 

this element of the Belgian proposal. France has 

therefore circulated a secret rather protectionist 

proposal, apparently abolishing private 

placement rules and passports for non-EU 

managers and introducing a license obligation 

for passive marketing. In a meeting of 4 October 

2010, the Member States were unable to reach 

agreement.  

Nonetheless, the reconciliation process is now 

entering its final stages. Once approved by the 

European Parliament and the Council, the 

Directive will enter into force. The Member 

States will then be given a deadline to 

implement the Directive in their national 

legislation. In the meantime, the European fund 

industry will have to start preparations to ensure 

it meets the deadline for complying with the new 

Directive. Click here for our summary of the 

main features of the Directive. 

 

If you have any queries regarding this newsletter 

or the summary of the Directive, please do not 

hesitate to contact one of our investment 

management specialists. 
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